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Hello,
 
Below are some of my comments regarding the proposed rule changes:
 
CrRLJ 3.3 – The proposed change to CrRLJ 3.3 would ultimately result in cases lingering for longer
and more hearings, and create an inability for the court to track where a defendant is physically
located without the imposition of some kind of pre-trial monitoring. Allowing defense counsel to
appear on behalf of the defendant without any assurance that the defendant will appear in court or
the court have knowledge of the defendants whereabouts can cause a significant safety risk for
victims and not all courts have the capability or systems in place to impose pre-trial monitoring to
assure the defendants location should this rule be imposed.
 
CrR and CrRLJ 4.7 – The proposed change to CrR and CrRLJ 4.7 will take away an important step in
checking defense counsel’s work. Allowing defense counsel to simply make their own redactions
without a second review will result in more errors and more information provided to defendants
than should be, particularly victims and witnesses contact information and home addresses. It may
result in more safety concerns because of potential retaliation to those involved in the case as
witnesses, victims, and law enforcement. The rule as is ensures that there is some form of review
that prevents errors from putting community safety at risk.
 
CrR and CrRLJ 3.2 – The proposed change to CrR  and CrRLJ 3.2 fails to contemplate community
safety and the incentives currently in place for the appearance of the defendant. The court already
has discretion to determine the amount of bail that should be placed on any particular defendant to
assure appearance, prevent witness intimidation, provide for community safety, and prevent
interference with the administration of justice and the ability to allow for or decline a 10% cash
alternative. In specific types of cases with specific fact patterns, 10% of what is ordered is not
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appropriate. In turn, imposing this rule will only incentivize imposing more significant bail amounts.
 
CrR and CrRLJ 8.3 – The proposed change to CrR and CrRLJ 8.3 would allow the judge to have such
overwhelming power over a case that it would create harm to the victims of cases and the
community at large. The judge could decide that charging decision or allocation of resources was
arbitrary or negligent, or that parties were not moving quickly enough without regard for caseload or
unforeseen circumstances that make it so that prosecutors and their staff may take longer than
defense counsel would like. It completely disregards the public interest in prosecuting crimes and
protecting the community, including victims and the victims bill of rights. Any misconduct of the
State, even simple mismanagement, could result in dismissal despite a lack of impact on the
provision of a fair trial for a defendant.
 
Thank you,
 
Sam Fellers
Victim Witness Coordinator
Whatcom County Prosecutor’s Office
360-778-5718  | sfellers@co.whatcom.wa.us | she/her/hers
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